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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS CUM 

MUNSIFF NO- 1, NALBARI 

 

   G R Case No: 359 of 2013 

 

 

 

 

  State of Assam 

 

 

Vs 

 

 

    Smt. Purabi Rajbanshi and Others  

    

.…. Accused persons 

 

Present: Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

Learned Advocates Appeared  

For the Prosecution ----- Pritima Devi Ld. APP 

For the Defence --------- Abdul Majid 

For Charge --------------- 14/08/2015 

Evidence Recorded On — 01/07/16, 18/11/16, 09/06/17 

Argument Re-Heard On----- 06/01/2018 

Judgment Delivered On— 06/01/2018 

 

 

 JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

19/03/2013 informant Smt. Padumi Rajbanshi has lodged an ejahar with 

Nalbari Sadar PS stating inter alia that informant is a permanent resident. On 



  GR Case No- 359 of 2013 
  (Page Number 1 to 7) 
 

GR No- 359 of 2013 Page 2 
 

18/03/13 at around 2 PM the accused persons taking opportunity of the 

absence of any male persons armed with bamboo sticks, iron rod and dao-

knief etc conjointly entered in her house and beaten up her. The accused 

namely Purabi, Nilima and Karabi caught hold her hair, fell her down on 

ground and torn her cloth, naked her and thereby outraged her modesty. 

Accused persons slapped her, gave her fist blow and also kicked on her belly 

due to which blood oozing out. Apart the accused persons namely Kanak, 

Lankeshwar, Hitesh, Bidyut and Dipak assaulted her causing injury in her 

person and tried to kill her. But on her raising hue and cry when nearby 

people gathered, the accused persons fled away and at the time of leaving 

threatened her to face dire consequences.   

 

2. Upon receiving the FIR Nalbari P.S registered the same as Nalbari P.S 

Case no- 217 of 2013 u/s- 147/448/325/354/427/307/506 of IPC, and started 

investigation. On completion of investigation charge sheet is submitted 

against 8 accused persons namely Smt. Purabi Rajbanshi, Smt. Nilima 

Rajbanshi, Smt. Karabi Rajbanshi, Sri Lankeshwar Rajbanshi, Sri Hitesh 

Rajbanshi, Sri Kanak Rajbanshi and Sri Dipak Rajbanshi for trial u/s- 

147/448/352/354/506 of IPC. 

 

3. Accused persons thereafter appeared in court. On dated 26/02/15 the 

instant case is abated against accused Sri Dipak Rajbanshi. Copies of relevant 

document is furnished to other accused persons as per section 207 CrPC. 

Finding prima facie case against the accused persons charge u/s 

147/448/352/354/506 of IPC is framed against them by my predecessor. The 

charge is read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined four 

witnesses including informant and my Predecessor there upon closed 

evidence. The statement of the accused persons u/s 313 CrPC is decided to 

record. The accused pleaded complete denial.  

 

5. POINTS FOR DETERMINATION 

 



  GR Case No- 359 of 2013 
  (Page Number 1 to 7) 
 

GR No- 359 of 2013 Page 3 
 

a. Whether the accused persons on 18/03/2013 at around 2 PM by 

forming an unlawful assembly used force against the informant by 

illegally entering in her house and thereby committed an offence 

punishable u/s 147 of IPC? 

 

b. Whether on the same date, around same time and place the 

accused persons illegally entered into her house and committed 

house trespass and thereby committed an offence punishable u/s 

448 of IPC? 

 

c. Whether on the same date, around same time and place the 

accused persons assaults or uses criminal force against the 

informant without any provocation, and thereby committed an 

offence punishable u/s 352 of IPC? 

 

d. Whether on the same date, around same time and place the 

accused persons used criminal force against the informant 

intending to outrage her modesty by such criminal force and 

thereby committed an offence punishable u/s 354 of IPC? 

 

e. Whether on the same date, around same time and place the 

accused persons criminally intimidated the informant to face dire 

consequences and thereby committed an offence punishable u/s 

506 of IPC? 

 

6. I have gone through the evidence available on record, heard 

arguments from both sides. My decision and reasons thereof are discussed as 

under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Padumi Rajbanshi in her evidence in chief deposed she has 

lodged this ejahar. Accused persons are known to her and incident took place 

on 18/03/2013 at around 2 PM. She deposed she was feeding to her child. 

Accused persons arriving in her house called her. She stepped out. All the 
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accused persons then caught hold her hair and pulled her. They torn her cloth 

and beaten her severally for which blood oozing out from stitches done during 

ceasarine operation. She stated for assault she was hospitalised for 6 days. 

She deposed Hitesh Ragbanshi verbally abused her and her husband finding 

him out got involve in an altercation. Later on, all the accused persons have 

beaten her up. She stated on the very day of occurrence she lodged this 

case. She stated Ext. 1 is my ejahar and Ext. 1(1) is my signature.  

 

9. PW2 Smt. Fulmoti Deka in her evidence deposed she is the informant 

and accused persons known to her. She deposed 3 years ago incident took 

place. She deposed she went to visit house of her daughter. She deposed in 

the afternoon she went for bathing in a river. She deposed she heard hue and 

cry and returning back she witnessed her daughter is beaten up by the 

accused persons. And she is been naked. She stated she raised alarm and 

someone called Arun Rajbanshi and her daughter is taken to hospital.  

 

10. PW3 Sri Abhay Rajbanshi in his evidence deposed Padumi as well as 

accused persons are known to her. He stated about 2 years back incident 

took place. He was at his home. At around 2-2:30 PM hearing hue and cry 

she came outside and witnessed Padumi Rajbanshi is lying on ground without 

cloths. He deposed he has not seen anyone assaulting her. He deposed later 

on he heard that ‘marpit’ took place and also heard about lodging case in 

police station.  

 

11. PW4 Sri Arun Rajbanshi in his evidence deposed Padumi is known to 

him as she is his in laws and accused persons are his relative. He stated 

about 5 years back incident took place. At the time of occurrence he was at 

his school and heard about quarrel. He deposed he has neither seen 

assaulting Padumi and nor seen injury in her person. He deposed police went 

to visit his house. He deposed he has not gave statement to police. 

 

12.  Out of total 6 unofficial prosecution witnesses 4 PWs are examined 

by my predecessor and there upon closing prosecution evidence, the case is 

fixed for argument and judgment. Ejahar shows same is lodged on the very 

next day of occurrence i.e. on 19/03/13. From ejahar it is apparent that 

incident took place at around 2 PM on 18/03/13. Informant stated she lodged 
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ejahar on the same day. But record reveals ejahar is lodged on next day of 

occurrence and delay of lodging ejahar is not explained by the informant. 

There is not even any GD entry. PW3 and PW4 did not disclose that they have 

seen accused persons at the spot. Their spontaneous evidence clearly shows 

they have not seen accused persons assaulting informant/Padomi. The 

evidence of PW3 indicated he witness informant i.e. Padumi lying on the 

ground without cloth and just heard ‘marpit’ took place. PW4 on the other 

hand stated he has neither seen assault on Padumi nor any injury on her 

person and simply heard that ‘marpit’ took place. PW2 is the mother of 

informant and support prosecution case along with informant. She clearly 

stated on the fateful day she witnessed accused persons pulling clothes of her 

daughter assaulted her. But informant in her ejahar as well as in her evidence 

nowhere mentioned that her mother i.e. PW2 witnessed the whole incident. 

PW2 also disclosed that during occurrence Arun Rajbanshi is called upon. But 

PW4 Arun Rajbanshi did not support her. PW4 cleared that he neither seen 

any assault on Padumi nor seen any injury on Padumi and simply heard about 

quarrel. Ironically, PW4 is the father in law of informant. PW2 appears to be 

interested witness. PW1, PW2 in their evidence stated accused persons naked 

PW1. PW3 also stated he witness Padumi was lying on ground without cloth. 

But in her very ejahar Padumi i.e. informant clearly mentioned that only 

female accused persons pulled her clothes and almost naked her. PW1 in her 

evidence claimed that she was admitted in hospital for 4 days. But none other 

PWs support her including PW2 her mother. PW4 happened to be her father 

in law and interestingly PW4 too did not support her and in fact specifically 

stated he has neither seen accused persons assaulting informant nor any 

injury in her person. The evidence of PW1 is not corroborative and consistent. 

Further, in the evidence of PW1 as well as others there is no mentioned that 

accused persons either entered into house or threatened her i.e. PW1. PW1 

herself is silent on these facts during her evidence. From evidence on record 

it comes out that there is earlier enmity of both parties and parties have 

family relation. However, PW4 during cross disclosed that both parties are 

now living peacefully and amicably.  

 

13. Situated thus, I find Prosecution failed to prove offence u/s 

147/448/352/354/506 of IPC against the accused persons. Hence, the 
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accused persons namely Smt. Purabi Rajbanshi, Smt. Nilima Rajbanshi, Smt. 

Karabi Rajbanshi, Sri Lankeshwar Rajbanshi, Sri Hitesh Rajbanshi and Sri 

Kanak Rajbanshi are hereby acquitted and set at liberty forthwith. 

 

14. The case is abated against accused Sri Dipak Rajbanshi.  

 

15. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

16. Given under my hand and seal of this court on this 6th day of January 

2018. 

 

 

        
DULUMONI DAS 

        JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Padumi Rajbanshi 

PW2- Smt. Fulmoti Deka 

PW3- Sri Abhoy Rajbanshi 

PW4- Sri Arun Rajbanshi 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Smt. Padumi Rajbanshi 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

 

 


